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NOTICE TO THE UNITED STATES JUDICIAL PANEL ON MULTIDISTRICT 
LITIGATION OF MULTICIRCUIT PETITIONS FOR REVIEW 

 
 

IN RE: Occupational Safety and Health 
Administration, U.S. Department of Labor, 
“Occupational Exposure to Respirable 
Crystalline Silica; Final Rule,” March 25, 2016 

                     MCP-____________ 

 
  
 

Pursuant to 28 U.S.C. § 2112(a)(3) and the Rules of Procedure of the United 

States Judicial Panel on Multidistrict Litigation, the Occupational Safety and Health 

Administration, U.S. Department of Labor, hereby notifies the United States Judicial 

Panel on Multidistrict Litigation of seven petitions for review of the same final agency 

action. These petitions were filed in six different courts of appeals within ten days after 

issuance of the agency action and received by the Occupational Safety and Health 

Administration, U.S. Department of Labor, from the petitioners within the applicable ten-

day period. 

 
M. PATRICIA SMITH 
Solicitor of Labor 

 

HEATHER R. PHILLIPS 
Counsel for Appellate Litigation 

ANN S. ROSENTHAL 
Associate Solicitor for 
  Occupational Safety and Health 

 
 

 
 

/s/ Lauren Goodman 
LAUREN GOODMAN 
KRISTEN LINDBERG 
ALLISON KRAMER 
Senior Attorneys 
U.S. Department of Labor 
200 Constitution Ave., NW, Rm. S-4004 
Washington, DC 20210 
(202) 693-5446 (phone) 
(202) 693-5466 (fax) 
goodman.lauren@dol.gov 
Counsel for the U.S. Department of Labor 

  

Case: 16-1774     Document: 003112259358     Page: 1      Date Filed: 04/11/2016



 2 

Agency Attorney Designated to Receive Service of Pleadings in this Case: 

 
Lauren Goodman  
Senior Attorney 
U.S. Department of Labor  
Office of the Solicitor 
200 Constitution Ave, NW 
Room S-4004 
Washington, DC 20210  
(202) 693-5446 (phone) 
(202) 693-5466 (fax) 
goodman.lauren@dol.gov 
Counsel for the U.S. Department of Labor 
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SCHEDULE REQUIRED BY RULE 25.2 OF THE RULES OF PROCEDURE OF 
THE UNITED STATES JUDICIAL PANEL ON MULTIDISTRICT LITIGATION 
 
 
The date of Federal Register publication of the order: March 25, 2016 
 
 

Case Name Circuit 
Court 

Docket 
Number 

Filing 
Date 

Date 
Received 

North America’s Building Trades Unions 
v. Occupational Safety and Health 
Administration, U.S. Department of Labor 

DC 
Circuit 

16-1105 April 1, 
2016 

April 1, 
2016 

American Federation of Labor and 
Congress of Industrial Organizations, et al. 
v. Occupational Safety and Health 
Administration, U.S. Department of Labor 

3d 
Circuit 

16-1774 April 1, 
2016 

April 1, 
2016 

Associated Masonry Contractors of Texas 
DBA Texas Masonry Council, et al. v 
Occupational Safety and Health 
Administration, United States Department 
of Labor, and Thomas Perez, Secretary, 
United States Department of Labor 

5th 
Circuit 

16-60208 April 4, 
2016 

April 4, 
2016 

American Foundry Society Texas Region 
3/Texas Chapter of the American Foundry 
Society, and Texas Association of Business 
v. Occupational Safety and Health 
Administration, United States Department 
of Labor, and Thomas Perez, Secretary, 
United States Department of Labor 

5th 
Circuit 

16-60208 April 4, 
2016 

April 4, 
2016 

Greater North Dakota Chamber of 
Commerce v. Occupational Safety and 
Health Administration, United States 
Department of Labor, and Thomas Perez, 
Secretary, United States Department of 
Labor 

8th 
Circuit 

16-1819 April 4, 
2016 

April 4, 
2016 

State Chamber of Oklahoma v. 
Occupational Safety and Health 
Administration, United States Department 
of Labor, and Thomas Perez, Secretary, 
United States Department of Labor 

10th 
Circuit 

16-9518 April 4, 
2016 

April 4, 
2016 

Georgia Construction Aggregate 
Association, and National Stone, Sand & 
Gravel Association v. Secretary, 
Department of Labor, and Occupational 
Safety and Health Administration 

11th 
Circuit 

16-11502 April 4, 
2016 

April 4, 
2016 
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Agency Attorney Designated to Receive Service of Pleadings in this Case: 
 
 
Lauren Goodman  
Senior Attorney 
U.S. Department of Labor  
Office of the Solicitor 
200 Constitution Ave, NW 
Room S-4004 
Washington, DC 20210  
(202) 693-5446 (phone) 
(202) 693-5466 (fax) 
goodman.lauren@dol.gov 
Counsel for the U.S. Department of Labor 
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PROOF OF SERVICE 
 

I hereby certify that, on April 11, 2016, copies of the NOTICE TO THE UNITED 

STATES JUDICIAL PANEL ON MULTIDISTRICT LITIGATION OF 

MULTICIRCUIT PETITIONS FOR REVIEW and the SCHEDULE REQUIRED BY 

RULE 25.2 OF THE RULES OF PROCEDURE OF THE UNITED STATES JUDICIAL 

PANEL ON MULTIDISTRICT LITIGATION were served by CM/ECF filing on the 

following courts: 

Clerks of Court: 
 
Mark Langer, Clerk of Court 
United States Court of Appeals for the District of Columbia Circuit 
333 Constitution Ave, NW, Room 5205 
Washington, DC 20001 
 
Marcia M. Waldron, Clerk of Court 
United States Court of Appeals for the Third Circuit 
21400 U.S. Courthouse 
601 Market Street 
Philadelphia, PA 19106 
 
Lyle W. Cayce, Clerk of Court 
United States Court of Appeals for the Fifth Circuit 
Office Of the Clerk 
F. Edward Hebert Building 
600 S. Maestri Place 
New Orleans, LA 70130 
 
Michael E. Gans, Clerk of Court 
United States Court of Appeals for the Eighth Circuit 
Thomas F. Eagleton Courthouse 
111 South 10th Street 
Room 24.329 
St. Louis, MO 63102 
 
Elisabeth Shumaker, Clerk of Court 
United States Court of Appeals for the Tenth Circuit 
Byron White U.S. Courthouse 
1823 Stout Street 
Denver, CO 80257 
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Amy Nerenberg, Acting Clerk of Court 
United States Court of Appeals for the Eleventh Circuit 
56 Forsyth St., N.W. 
Atlanta, Georgia 30303 
 
Copies of the Notice and Schedule were also sent by email to the following counsel: 

Victoria L. Bor 
Sherman, Dunn, Cohen, Leifer & Yellig, P.C. 
900 Seventh Street, NW, Suite 1000 
Washington, DC 20001 
(202) 785-9300 
bor@shermandunn.com 
Counsel for North America’s Building Trades Unions 
 
Jeremiah A. Collins 
Bredhoff & Kaiser, P.L.L.C. 
805 Fifteenth Street, NW, Suite 1000 
Washington, DC 20005 
(202) 842-2600 
jcollins@bredhoff.com 
Counsel for American Federation of Labor and Congress of Industrial Organizations, et 
al. 
 
Lynn K. Rhinehart 
Harold Craig Becker 
815 Sixteenth Street, NW 
Washington, DC 20006 
(202) 637-5155 
lrhinehart@aflcio.org 
Counsel for American Federation of Labor and Congress of Industrial Organizations 
 
Stephen A. Yokich 
Associate General Counsel 
International Union, UAW 
8 S. Michigan, 19th Floor 
Chicago, IL 60603 
(312) 372-1361 
syokich@laboradvocates.com 
Counsel for UAW 
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Randy Rabinowitz 
Director 
Occupational Safety and Health Law Project 
P.O. Box 3769 
Washington, DC 20027 
(202) 256-4080 
randy@rsrabinowitz.net 
Counsel for UAW 
 
Richard J. Brean 
Five Gateway Center, Suite 807 
Pittsburgh, PA 15222 
(412) 562-2549 
rbrean@usw.org 
Counsel for USW 
 
Bradford T. Hammock 
Tressi L. Cordaro 
Nickole C. Winnett 
Jackson Lewis P.C. 
10701 Parkridge Boulevard, Suite 300 
Reston, VA 20191 
(703) 483-8300 
HammockB@jacksonlewis.com 
Counsel for Associated Masonry Contractors of Texas DBA Texas Masonry Council, et 
al. and American Foundry Society Texas Region 3/Texas Chapter of the American 
Foundry Society, and Texas Association of Business 
 
Henry Chajet 
Jackson Lewis P.C. 
10701 Parkridge Boulevard, Suite 300 
Reston, VA 20191 
(703) 483-8300 
Henry.Chajet@jacksonlewis.com 
Counsel for Greater North Dakota Chamber of Commerce and State Chamber of 
Oklahoma 
 
Catherine D. Little 
Hunton & Williams LLP 
Bank of America Plaza, Suite 4100 
600 Peachtree Street, N.E. 
Atlanta, GA 30308 
(404) 888-4000 
clittle@hunton.com 
Counsel for Georgia Construction Aggregate Association, and National Stone, Sand & 
Gravel Association 
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David Craig Landin 
Hunton & Williams LLP 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219 
(804) 788-8200 
dlandin@hunton.com 
Counsel for Georgia Construction Aggregate Association, and National Stone, Sand & 
Gravel Association 
 
William L. Wehrum 
Susan F. Wiltsie 
Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20006 
(202) 955-1500 
wwehrum@hunton.com 
Counsel for Georgia Construction Aggregate Association, and National Stone, Sand & 
Gravel Association 
 
 

/s/ Lauren Goodman 
LAUREN GOODMAN 
KRISTEN LINDBERG 
ALLISON KRAMER 
Senior Attorneys 
U.S. Department of Labor 
200 Constitution Ave., NW, Rm. S-4004 
Washington, DC 20210 
(202) 693-5446 (phone) 
(202) 693-5466 (fax) 
goodman.lauren@dol.gov 
Counsel for the U.S. Department of Labor 
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Agency Attorney Designated to Receive Service of Pleadings in this Case: 
 
 
Lauren Goodman  
Senior Attorney 
U.S. Department of Labor  
Office of the Solicitor 
200 Constitution Ave, NW 
Room S-4004 
Washington, DC 20210  
(202) 693-5446 (phone) 
(202) 693-5466 (fax) 
goodman.lauren@dol.gov 
Counsel for the U.S. Department of Labor 
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UNITED SWS COURT OFAA1i UNITED STATES COURT OF
FOR DISTRICT OF COLUMBIA (]1f)R THE DISTRICT OF COLUMBIA

APR 11016

WbCAS BUILDING TRADES )
)
)

Petitioner, )

OCCUPATIONAL SAFETY AND HEALTH

)
) Petition for Review

) DocketNo. 1G1105
ADMINISTRATION, U.S. DEPARTMENT OF )
LABOR, )

)
Respondent. )

)

________________________________________________________________________________)

Pursuant to Fed.R.App.P. 15 and section 6(f) of the Occupational Safety and

Health Act, 29 U.S.C. § 655(f), North America’s Building Trades Unions

(“NABTU”) hereby petitions the Court for review of the final rule entitled

“Occupational Exposure to Respirable Crystalline Silica,” issued by the U.S.

Department of Labor’s Occupational Safety and Health Administration on March

25, 2016

Respectfully submitted,

APP
CIR

AiIilO STATES COURT OF APPEALS
TFTRDISTRICT OF COLUMBIA CIRCUIT

v.

r” r’v
\.‘lLI I

)

Victori( L. Bor
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April 1, 2016



SHERMAN, DUNN, COHEN, LEIFER &
YELLIG, P.C
900 Seventh Street, N.W. Suite 1000
Washington, D.C. 20001
202/785-9300
bor@shermandunn.co.rn

Counselfor Petitioner NABTU
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CERTIFICATE OF SERVICE

I certify that on April 1, 2016, I served a copy of North America’s Building
Trades Unions’ Petition to Review the Occupational Safety and Health
Administration’s Standard to Control Occupational Exposure to Crystalline Silica
on Respondent by delivering a copy, by hand, to:

Ann Rosenthal
Associate Solicitor of Labor for Occupational Safety and Health
Office of the Solicitor of Labor
U.S. Department of Labor
200 Constitution Avenue, N.W., Room S-4004
Washington, D.C. 20210

Victoria LBor
SHERMAN, DUNN, COHEN, LEIFER &
YELLIG, P.C.
900 Seventh Street, N.W. Suite 1000
Washington, D.C. 20001
202/785-9300
bor@sherrnandunn.com
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UNITED STATES COURT OF APPEALS
FOR FIFTH CIRCUIT

AMERICAN FOUNDRY SOCIETY
TEXAS REGION 3/TEXAS
CHAPTER OF THE AMERICAN
FOUNDRY SOCIETY, AND TEXAS
ASSOCIATION OF BUSINESS,

Petitioners,

v.

OCCUPATIONAL SAFETY &
HEALTH ADMINISTRATION,
UNITED STATES DEPARTMENT
OF LABOR, and THOMAS PEREZ,
SECRETARY, UNITED STATES
DEPARTMENT OF LABOR,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil No. 16 -

PETITION FOR REVIEW

Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and

Section 6(f) of the Occupational Safety and Health Act, 29 U.S.C. § 655(f),

Petitioners American Foundry Society Texas Region 3/Texas Chapter of the

American Foundry Society and Texas Association of Business (“Petitioners”)1

hereby petition the United States Court of Appeals for the Fifth Circuit for review

1 American Foundry Society Texas Region 3/Texas Chapter of the American
Foundry Society and Texas Association of Business are organizations with
headquarters and members located in the Fifth Circuit who are adversely affected
by the OSHA Occupational Exposure to Respirable Crystalline Silica rule.
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of a final rule promulgated by the U.S. Occupational Safety and Health

Administration (“OSHA”) on March 25, 2016, set forth in the document entitled

“29 CFR Parts 1910, 1915, and 1926, Occupational Exposure to Respirable

Crystalline Silica,” Docket No. OSHA-2010-0034, RIN 1218-AB70, published by

the Occupational Safety and Health Administration, United States Department of

Labor. 81 Fed. Reg. 16285 (March 25, 2016). The Final Rule is attached hereto as

Exhibit A.

Dated: April 4, 2016.

Respectfully submitted,

JACKSON LEWIS P.C.

/s/ Bradford T. Hammock

Bradford T. Hammock
Tressi L. Cordaro
Nickole C. Winnett
10701 Parkridge Boulevard, Suite 300
Reston, VA 20191
Telephone: (703) 483-8300
Facsimile: (703) 483-8301

Attorneys for Petitioners
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4th day of April 2016, I submitted for

filing, via CM/EFC, the forgoing Petition for Review of Petitioners American

Foundry Society Texas Region 3/Texas Chapter of the American Foundry Society

and Texas Association of Business with the United States Court of Appeals for the

Fifth Circuit, with service on April 4, 2016, of same via hand-delivery on the

following:

Ann S. Rosenthal
Associate Solicitor of Labor
Occupational Safety and Health
Office of the Solicitor, Room S-4004
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

/s/ Carol Drayton

Carol Drayton, Paralegal
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UNITED STATES COURT OF APPEALS
FOR FIFTH CIRCUIT

ASSOCIATED MASONRY
CONTRACTORS OF TEXAS DBA
TEXAS MASONRY COUNCIL;
ASSOCIATED SUBCONTRACTORS
ASSOCIATION OF TEXAS, INC.;
DISTRIBUTION CONTRACTORS
ASSOCIATION; LOUISIANA
ASSOCIATED GENERAL
CONTRACTORS, INC.;
MECHANICAL CONTRACTORS
ASSOCIATION OF TEXAS, INC.;
MISSISSIPPI ROAD BUILDERS’
ASSOCIATION; PELICAN
CHAPTER, ASSOCIATED
BUILDERS AND CONTRACTORS,
INC.; AND TEXAS ASSOCIATION
OF BUILDERS,

Petitioners,

v.

OCCUPATIONAL SAFETY &
HEALTH ADMINISTRATION,
UNITED STATES DEPARTMENT
OF LABOR, and THOMAS PEREZ,
SECRETARY, UNITED STATES
DEPARTMENT OF LABOR,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil No. 16 -

PETITION FOR REVIEW

Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and

Section 6(f) of the Occupational Safety and Health Act OF 1970, 29 U.S.C. §
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655(f), Petitioners Associated Masonry Contractors of Texas DBA Texas Masonry

Council; Associated Subcontractors Association of Texas, Inc.; Distribution

Contractors Association; Louisiana Associated General Contractors, Inc.;

Mechanical Contractors Association of Texas, Inc.; Mississippi Road Builders’

Association; Pelican Chapter, Associated Builders and Contractors, Inc.; and Texas

Association of Builders (“Petitioners”)1 hereby petition the United States Court of

Appeals for the Fifth Circuit for review of a final rule promulgated by the U.S.

Occupational Safety and Health Administration (“OSHA”) on March 25, 2016, set

forth in the document entitled “29 CFR Parts 1910, 1915, and 1926, Occupational

Exposure to Respirable Crystalline Silica,” Docket No. OSHA-2010-0034, RIN

1218-AB70, published by the Occupational Safety and Health Administration,

United States Department of Labor. 81 Fed. Reg. 16285 (March 25, 2016). The

Final Rule is attached hereto as Exhibit A.

1 Associated Masonry Contractors of Texas DBA Texas Masonry Council;
Associated Subcontractors Association of Texas, Inc.; Distribution Contractors
Association; Louisiana Associated General Contractors, Inc.; Mechanical
Contractors Association of Texas, Inc.; Mississippi Road Builders’ Association;
Pelican Chapter, Associated Builders and Contractors, Inc.; and Texas Association
of Builders are associations with headquarters and members located in the Fifth
Circuit who are adversely affected by the OSHA Occupational Exposure to
Respirable Crystalline Silica rule.
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Dated: April 4, 2016.

Respectfully submitted,

JACKSON LEWIS P.C.

/s/ Bradford T. Hammock

Bradford T. Hammock
Tressi L. Cordaro
Nickole C. Winnett
10701 Parkridge Boulevard, Suite 300
Reston, VA 20191
Telephone: (703) 483-8300
Facsimile: (703) 483-8301

Attorneys for Petitioners
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4th day of April 2016, I submitted for

filing, via CM/EFC, the forgoing Petition for Review of Petitioners Associated

Masonry Contractors of Texas DBA Texas Masonry Council; Associated

Subcontractors Association of Texas, Inc.; Distribution Contractors Association;

Louisiana Associated General Contractors, Inc.; Mechanical Contractors

Association of Texas, Inc.; Mississippi Road Builders’ Association; Pelican

Chapter, Associated Builders and Contractors, Inc.; and Texas Association of

Builders with the United States Court of Appeals for the Fifth Circuit, with service

on April 4, 2016, of same via hand-delivery on the following:

Ann S. Rosenthal
Associate Solicitor of Labor
Occupational Safety and Health
Office of the Solicitor, Room S-4004
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

/s/ Carol Drayton

Carol Drayton, Paralegal
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UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

STATE CHAMBER OF
OKLAHOMA,

Petitioner,

v.

OCCUPATIONAL SAFETY &
HEALTH ADMINISTRATION,
UNITED STATES DEPARTMENT
OF LABOR, and THOMAS PEREZ,
SECRETARY, UNITED STATES
DEPARTMENT OF LABOR,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil No. 16 -

PETITION FOR REVIEW

Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and

Section 6(f) of the Occupational Safety and Health Act, 29 U.S.C. § 655(f),

Petitioner State Chamber of Oklahoma (“Petitioner”)1 hereby petitions the United

States Court of Appeals for the Tenth Circuit for review of a final rule promulgated

by the U.S. Occupational Safety and Health Administration (“OSHA”), set forth in

1 The State Chamber of Oklahoma is an organization with headquarters and
members located in the Tenth Circuit. It is a non-profit organization created and
existing under the laws of Oklahoma and represents more than 1,000 Oklahoma
businesses and 350,000 employees. It and its members are adversely affected by
the OSHA Occupational Exposure to Respirable Crystalline Silica rule.
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the document entitled “29 CFR Parts 1910, 1915, and 1926, Occupational

Exposure to Respirable Crystalline Silica,” Docket No. OSHA-2010-0034, RIN

1218-AB70, published by the Occupational Safety and Health Administration,

United States Department of Labor. 81 Fed. Reg. 16285 (March 25, 2016). The

Final Rule is attached hereto as Exhibit A.

Dated: April 4, 2016.

Respectfully submitted,

JACKSON LEWIS P.C.

/s/ Henry Chajet

Henry Chajet
10701 Parkridge Boulevard, Suite 300
Reston, VA 20191
Telephone: (703) 483-8300
Facsimile: (703) 483-8301

Attorney for Petitioners
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4th day of April 2016, I submitted for

filing by CM/ECF the forgoing Petition for Review of Petitioner State Chamber of

Oklahoma with the United States Court of Appeals for the Tenth Circuit, with

service on April 4, 2016, of same via hand-delivery on the following:

Ann S. Rosenthal
Associate Solicitor of Labor
Occupational Safety and Health
Office of the Solicitor, Room S-4004
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

/s/ Carol Drayton

Carol Drayton, Paralegal

4850-9059-5376, v. 1
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